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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the request for continued examination 
(RCE) filed on 2/16/06. Claims 1-2, 4-10, 12-19, and 26 are pending. Claims 1, 12, 14, 
16, and 18 have been amended. Claims 3 and 11 have been canceled. Claim 26 is 
newly added. 

Claim Rejections - 35 (JSC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-2, 9, 12, and 14-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Richardson et al. (5,976,083). 

(A) Referring to claim 1, Richardson discloses an exercise monitor, comprising (abstract 
of Richardson): 

a motion sensor adapted to measure an exercise motion of a user (col. 16, lines 
60-66 and col. 19, lines 45-50 of Richardson); 

identity check means for verifying said user's identity, said identity check means 
operable in an active mode, wherein said verifying said user's identity is processed by 
said user in said exercise motion right after a predetermined length of time has passed 
(col. 17, lines 21-37 of Richardson); 
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a wearing check means to verify that said monitor is actually being worn by said 
user (col. 15, lines 38-54 and col. 17, lines 27-30 of Richardson); and 

recording means for recording an output data of said motion sensor (col. 16, lines 
60-65 of Richardson); 

wherein said recording means records said exercise motion as valid data only 
after said identity check means has verified said user's identity when said identity check 
means is operated in said active mode and said wearing check means has verified that 
said monitor is actually being worn by said user (col. 17, lines 20-51 of Richardson). 

(B) Referring to claim 2, Richardson discloses wherein said verifying said user's identity 
is processed without notice (col. 17, lines 5-37 of Richardson). 

(C) Referring to claim 9, Richardson discloses wherein said verifying said user's identity 
is processed by physiological data of said user (abstract of Richardson; the Examiner 
interprets "heart rate" to be a form of "physiological data"). 

(D) Referring to claim 12, Richardson discloses wherein said wearing check means is 
activated based on an instruction which said user can not obtain unless said user is 
actually wearing said exercise monitor adjacent to the skin of said user (col. 17, lines 
20-37 and col. 15, lines 38-40 of Richardson). 

(E) Referring to claim 14, Richardson discloses wherein said wearing check means is 
processed based on a characteristic signal which can be detected only when said user 
is exercising while wearing said exercise monitor (col. 4, lines 1-27 of Richardson). 

(F) Referring to claim 15, Richardson discloses wherein said exercise monitor is 
provided with a step counter equipped with said motion sensor to detect a walking 
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motion, and said motion sensor can verify said wearing by a motion characteristic of 
walking (col. 4, lines 1-27 of Richardson). 

(G) Referring to claim 16, Richardson discloses wherein said wearing check means is 
actually being worn by said user, is processed if there is a high correlation between 
physiological data of said user which is obtained only if said monitor is actually being 
worn by said user, and an output of said exercise monitor (col. 1, lines 5-13 and col. 31, 
lines 39-44 of Richardson; the Examiner interprets "heart rate" to be a form of 
"physiological data" and "expended energy" to be a form of "output"). 

(H) Referring to claim 17, Richardson discloses wherein said physiological data of said 
user is a synchronized exercise rhythm generated by said exercise monitor and 
obtained only if said monitor is actually being worn by said user, and said verifying is 
processed if there is a high correlation between said synchronized exercise rhythm and 
a pulse wave data of said user which is said output of said exercise monitor (col. 4, lines 
19-26 and col. 27, lines 60-67 of Richardson; the Examiner interprets "gait" to be a form 
of "exercise rhythm" and "beat" to be a form of "pulse"). 

(I) Referring to claim 18, Richardson discloses wherein said wearing check means is 
processed if there is a high correlation between acceleration data of said user which is 
obtained only if said monitor is actually being worn by said user, and an output of said 
motion sensor (col. 7, lines 15-38 and col. 4, lines 1-27 of Richardson). 

(J) Referring to claim 19, Richardson discloses wherein said acceleration data of said 
user is a synchronized exercise rhythm generated by said exercise monitor and 
obtained only if said monitor is actually being worn by said user, and said verifying is 
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processed if there is a high correlation between said synchronized exercise rhythm and 
an acceleration of said user's body which is related to said output of said motion sensor 
(col. 12, lines 1-12 of Richardson). 

Claim Rejections - 35 (JSC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 4-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Richardson et al. (5,976,083) in view of Lang (US 2002/0070954 A1). 

(A) Referring to claim 4, Richardson does not disclose wherein said verifying said user's 
identity is processed by asking said user one or more specific questions and allowing 
said user to input one or more correct answers for said one or more specific questions. 

Lang disclose wherein said verifying said user's identity is processed by asking 
said user one or more specific questions and allowing said user to input one or more 
correct answers for said one or more specific questions (para. 42, lines 21-28 of Lang). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Lang within Richardson. The motivation for 
doing so would have been for the user to gain access to the service (para. 42, lines 22- 
24 of Lang). 
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(B) Referring to claims 5 and 7, Richardson does not disclose wherein said one or more 
questions are selected out of a plurality of questions previously registered in said 
exercise monitor and wherein said one or more specific questions are delivered by 
telephone or said questions are stored in said exercise monitor in advance. 

Lang discloses wherein said one or more questions are selected out of a plurality 
of questions previously registered in said exercise monitor and wherein said one or 
more specific questions are delivered by telephone or said questions are stored in said 
exercise monitor in advance (para. 42, lines 1-28 and abstract of Lang). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Lang within Richardson. The motivation for 
doing so would have been to provide a secure method of access to the system (para. 
42, lines 21-24 of Lang). 

'(C) Referring to claim 6, Richardson does not disclose wherein said verifying said user's 
identity is processed by asking said user one or more specific questions without notice. 

Lang discloses wherein said verifying said user's identity is processed by asking 
said user one or more specific questions without notice (para. 42, lines 21-28 of Lang). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Lang within Richardson. The motivation for 
doing so would have been to provide a secure method of access to the system (para. 
42, lines 21-24 of Lang). 
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(D) Referring to claim 8, Richardson does not disclose wherein said one or more correct 
answers for said one or more specific questions are personal key words which only said 
user knows. 

Lang discloses wherein said one or more correct answers for said one or more 
specific questions are personal key words which only said user knows (para. 42, lines 
21-28 of Lang; the Examiner interprets "mother's maiden name" to be a form of 
"personal key words"). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Lang within Richardson. The motivation for 
doing so would have been to prevent fraudulent access to the system (para. 42, lines 
20-28 of Lang). 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Richardson et al. (5,976,083) in view of Kulkarni (US 2001/0032098 A1 ). 
(A) Referring to claim 10, Richardson does not disclose wherein said physiological data 
is a fingerprint pattern or voiceprint pattern of said user. 

Kulkarni discloses wherein said physiological data is a fingerprint pattern or 
voiceprint pattern of said user (para. 29 of Kulkarni). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Kulkarni within Richardson. The motivation for 
doing so would have been to ensure the integrity of the data being transmitted (para. 33 
of Kulkarni). 
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7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Richardson et al. (5,976,083) in view of Heilman et al. (5,078,134). 

(A) Referring to claim 13, Richardson does not disclose wherein said instruction which 
said user can not obtain unless said user is actually wearing said exercise monitor 
adjacent to the body of said user, is to vibrate a portion of the skin of said user. 

Heilman discloses wherein said instruction which said user can not obtain unless 
said user is actually wearing said device adjacent to the body of said user, is to vibrate 
a portion of the skin of said user (Fig. 1 7 and col. 14, lines 55-58 of Heilman). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Heilman within Richardson. The motivation for 
doing so would have been to alert the user of an incoming message (col. 14, lines 55-58 
of Heilman). 

8. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Richardson et al. (5,976,083) in view of Brown et al. (US 6,601,016 B1). 

(A) Referring to claim 26, Richardson does not disclose a display means for displaying 
encoded exercise data based on said recorded output data from said motion sensor. 

Brown discloses a display means for displaying encoded exercise data based on 
said recorded output data from said motion sensor (col. 14, lines 43-48 of Brown). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Brown within Richardson. The motivation for 



Application/Control Number: 09/749,555 Page 9 

Art Unit: 3626 

doing so would have been for data to be transmitted in a secure manner (col. 6, lines 
29-32 of Brown). 

Response to Arguments 

9. Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lena Najarian whose telephone number is 571-272- 
7072. The examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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